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Dear General Morales:

Much attention has been brewing on the issue of casino gambling in Texas. I believe, and
many agree with me, that any statutory authorization of casino-style gambling would require a
constitutional amendment before such measures could be enacted, particularly with regard to
slot machines. Therefore, I am requesting an Attorney General’s opinion on this matter.

It is my understanding that a slot machine is a machine that runs electronically or
mechanically and contains slots into which the player deposits money in the form of cumrency
coins, tokens, or a magnetic card, on the chance of receiving some amount of money greater
than that deposited. After depositing the coin, token, or card, the player activates the
machine. The machine may then dispense nothing or it may dispense an amount of money
greater than, equal to or less than that deposited for the player to take as winnings. Whether
the player wins or not depends entirely on chance and is not affected by any skill, judgment,
or knowledge of the player. If the machine does not pay anything, the amount deposited will
remain in the machine. The machine is constructed so that all money deposited into the
machine is not dispensed to winning players but some portion of it remains in the machine
for the benefit of the owner, operator, or keeper of the machine.

Article 3, Section 47 of the Texas Constitution prohibits the Legislature from authorizing
"lotteries" unless the lottery is operated by or on behalf of the state. The Texas courts have
held that slot machines are "lotteries,” and the unique characteristics of a slot machine meets
the common law definition of "lottery” as a game entailing consideration, chance, and a prize.
Therefore, it appears to me that the Legislature may not authorize the operation of slot
machines by non-state entities without an amendment to the Texas Constitution.
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In summary, I am requesting an Attorney General’s opinion as to whether the Texas
Legislature may authorize the operation of slot machines without an amendment to the Texas
Constitution.

Your assistance on this matter will be greatly appreciated.

Yours very truly,
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